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Dividing and Incloſing the Open and Com- 
mon Fields and Commonable Lands 
within the Manor of Broadway, in the 

County of Worceſter. + | 


Rs ae I) EREADS there are ſeveral open and common- preamble. 
3 Pields and other commonable Lands, conſiſting 
WA of arable, meadow, and paſture Ground, in the 
Manor of Broadway, in the County of Worceſter, 
which lately or herctofore were called or diſtin- : 
guiſhed by the ſeveral Names of Shear Field, Great ; 
Collin, Little Collin, Rudgeway Field, Church Piece, ; 
572 YSP The Beacon Hill, The Heath, Forty Acres, The Road 
gs Hill, Gieen Street, Farmcombe, Bibſworth, Black 
Buſhes, Linch, and other Names, but now are comprized in and known 
by the general Names of Broadway Upper-end Fields and Broadway Hills, 
and contain together Eighty Yard Land or thereabouts, beſides Six 
kparate and diſtinct Pieces of Land, each conſiſting of ſeveral Rudges, 
Hades, and Furrows lying together, called Lord Coventry's Three Pieces, 
Penny Lands, Wiltss Piece, and Leydons, and which are computed to con- 
ſain Ten Yard Land and One Quarter: 
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And whereas Sir Zdward Mirnington, Baronet, is Lord of the ſaid 
Manor, and hath an excluſive Right of opening and working publick 
ay Pits and Stone Quarries on the ſaid Hills: | 


And whereas the Right Honourable George- William Earl of Coventry is 
titled.to all the Great Tithes of the ſaid Six ſeparate and diſtinct Pieces 
Land, and te Three equal Fourth Parts of the Great Tithes of the 
Reſt of the ſaid common Fields and commonable Lands; and William 


ol 


„ 
Phillips, Gentleman, is intitled to the remaining equal Fourth Part or 
Share of the ſaid laſt-mentioned Great Tithes; fave that neither the ſaid 


Earl nor J/illiam Phillips is intitled to Tithe Hay, from which the ſaid 
Fields and Lands have been at all Times exempt: | 


And whereas Henry Savage, Clerk, is ſeiſed of the Advowſon and 
Patronage of and in the Vicarage of the Pariſh Church of Broadway, and 
is alſo Vicar of the ſaid Pariſh Church, and as Vicar thereof is intitled 
ro the Glebe Land, and to certain Small Tithes, and Vicarial Dues in 
Lieu of Tithes, ariſing within the ſaid Manor of Broadway: 


Ind whereas Ann Sambach, Widow, is intitled to Tithe Wool of 
Sheep and Lambs, which, in reſpect of certain of the ſail Yard Land, 
are from time to time depaſtured on the ſaid open and common Fields 
and commonable Lands : | 


And whereas William Fermor, Eſquire, and others, Owners of Lands 
in the Pariſh of Childſwicłbam, in the County of Gleuceſter, have a Right 
to enjoy Common of Paiture for their Sheep and other Cattle in and 
over the ſaid Upper-end Fields at ſtated Times, and under certain Limi- 
rations : | 


And whereas the ſaid Earl of Coventry, Sir Edward Winnington, Henry 
Savage, in Right of his Vicarage and in his own Right, and Willian 
Phillips, together with Sir 7obn Cotlerel, Knight, Harry Daniel Mander, 
Eſquire, Foſtab Jones, Eſquire, Michael Ruſſel, Richard Ruſſel, Stephen 
Blateman, William Ruſſel, Thomas Averil, Robert Careleſs,” Parry Stephens, 
and divers other Perſons, are Proprietors of all the ſaid open and com- 
mon Fields and commonable Lands, and are intitled urto Common of 
Paſture for their Cattle in, over, and upon the ſaid Fields and common- 
able Lands, at certain Times by a determinate Stint : 


And whereas the Lands of the ſaid ſeveral Proprietors in the ſaid 
open and common Fields and commonable Lands lie intermixed and 


diſperſed in ſmall Parcels, and under theſe Circumſtances are incapable of 


any conſiderable Improvement: 


And whereas the ſaid Earl of Coventry, Sir Edward Winnington, Sir 
7obn Colterel, Harry Daniel Mander, Joſiab Jones, Michael Ruſſel, Rich- 
ard Ruſſel, Stephen Blakeman, William Ruſſel, Thomas Averil, Robert 
Careleſs, Parry Stephens, and divers other Proprietors of and Perſons in- 
tereſted in the ſaid open and common Fields and commonable Lands, 
are deſirous that the ſame may be divided and incloſed, and that ſpeci- 
fick Parts and Shares thereof may be aſſigned and allotted to and amonęſt 


the Proprietors thereof, and all others intereſted therein, in Lieu of and | 


in Proportion to their re ſpective Lands, Tithes, Dues, Right of Com- 
mon, and other Intereſts therein, in Manner and ſubject to the Rules, Or- 
ders, and Directions herein after contained : 


But although ſuch Diviſion and Incloſure will greatly tend to the Ad. 
vantage of all Parties concerned, and be an Improvement of their reſpec- 


tive | 
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tive Properties in and ariſing out of the ſaid open and common Fields, 
common Hills, and commonable Lands, Bet the ſame cannot be ef- 


fectually made and eftabliſhed without the Aid and Authority of Par- 


hament 3 | 
May it therefore pleaſe your MAJESTY, 


That it may be Enaſted; And be it Enacted, by the KING's 
moſt Excellent MAE STT, by and with the Advice and Conſent of the 
Lords Spiritual and Temporal, and Commons, in this preſent Par- 
lament affembled, and by the Authority of the ſame, That Thomas 
Brown of Salperton, in the County of Glouceſter, Gentleman, Fobn Broome 
of Stanford, in the County of Worceſter, Gentleman, William Smith of 
Saintbury, in the ſaid County of Gloucefter, Gentleman, Gilbert Jones of 


Com miſſion- 
ers Names. 


Tradinzton, in the ſame County, Gentleman, and Richard Bayzand the 


elder of Tevoteſbury, in the ſame County, Gentlemen, and their Succeſ- 
ſors, to be elected in Manner herein after-mentioned, or any Three or 


more of them, ſhall be and they are hereby appointed Commiſſioners for 


dividing, ſetting out, and allotting the open Fields and commonable 


Lands aforeſaid within the Manor aforeſaid, and herein after directed 


to be divided and incloſed, and for putting this Act in Execution. 


Pꝛobided always, and be it Enacted, by the Authority aforeſaid, 
That no Perſon ſhall be capable of acting as a Commiſſioner in the Exe- 
cution of the Powers given by this Act (unleſs in the Power of admi- 
niſtering the following Oath, and of ſigning and publiſhing the Firſt of 
the publick Notices herein after- mentioned) until he ſhall have taken and 
ſubſcribed an Oath to the Effect following: 


1A. B. do ſwear, That I will faithfully, impartially, and boneftly, according 
to the beſt of my Skill and Fudgment, execute the Truſts repojed in me by 
virtue of an Act of Parliament ** for Dividing and Incloſing the Open and 


Commiſ- 
ſioner's Oath, ' 


Common Fields and Commonable Lands within the Manor of Broadway, 


in the County of Worceſter. 


Which Oath it ſhall and may be lawful to and for any One of the faid 


Commiſſioners ro adminiſter, and he is hereby required to adminiſter the 


ſame to any other of the ſaid Commiſſioners, 


And in order to a regular and juſt Diviſion of the ſaid open Fields and 


commonable Lands hereby directed to be divided and incloſed, and for 
the better aſcertaining the ſame 3 BL tt fürther Enacted, by che Au- 


thority aforeſaid, That the faid Commiſſioners, or any Three or more of 
them, either by themſelves or jointly with ſuch other Perſons uſually 
ſtiled Quality Men, as they, or any Three or more of them, ſhall appoint, 
ſhall carefully view and value all the ſaid open Fields and commonable 


Lands to be 
viewed and 


valued. 


The Mode of 
valuing the 
ſame. 


Lands, and make as many diſtin& Valuations by the Acre of the Land 
thercin, which ſhall appear to them to differ in Quality or Value, as 

they ſhall judge to be neceſſary and proper; Minutes cf which Proceed- 
ings ſhall be entered in a Book to be kept for that Purpoſe by each of 


the ſaid acting Commiſſioners, and ſhall expreſs the Names and a Deſcrip- 
| | | tion 
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tion of the different Parts of the ſaid open Fields and commonable 


Lands to be 
ſurveyed. 


Lands fo diſtinctly valued, with their reſpective Values by the Acre, as 
well as the total Value of the ſaid Fields and Lands; and that the aid 
open Fields and commonable Lands ſhall be truly and perfectly ſurveyed, 
admeaſured, and planned ſome Time before the Firſt Day of Auguſt One 
Thouſand Seven hundred and Seventy one, or as ſoon after as the tame con- 
veniently may be, by ſuch Ferſon or Perſons as the ſaid Commiſſioners, or 
any Three or more of them, ſhall for that Purpoſe nominate and appoint ; 
and the Survey and Admeaſurement thereof ſhall be reduced into Writ- 
ing, and the Number of Acrcs, Roods, and Perches belonging to each 
Proprietor at the Time of ſuch Survey ſhall be therein ſet forth and ſpe- 


cCified, as well as in the ſaid Plan, which alſo ſhall contain Boundar 


Lands to be 

E out for 
tone and 

Gravel Pits, 


Lines, marking the ſeveral Qualities, Diviſions, and Subdivilions of the 
ſaid open Fields and commonable Lands, which the ſaid Commiſſioners, 
or any Three or more of them, or the Perſons called Quality Men to 


be employed by them to value the ſame, may make thereof, either in 


valuing or allotting the ſame; and which Writing and Plan ſhall be laid 
before the ſaid Commillioners, or any Three or more of them, at ſuch of 
their Meetings to be held in purſuance of this Act as they ſhall have 
Occaſion to ſce or refer to the ſame; and the ſaid Survey ſhall, if re- 
quired by any One or more ot the ſaid Proprietors of or Perſons' intereſted 
in the ſaid open Fields and commonable Lands, be verified onthe Oath 
or Oaths of the ſaid Surveyor or Surveyors, and his and their reſpective 
Aſſiſtants, in reſpect to his and their Fidelity and Impartiality in making 
the ſame; and the ſaid Valuation of the ſaid Fields and commonable 
Lands, if made jointly by the ſaid Commiſſioners and Quality Men, ſhall 
alſo (if required as aforeſaid) be in like Manner verified upon the Oaths 
of ſuch Quality Men, as to ſo much thereof as they ſhall have valued ; 
which reſpective Oaths any Three or more of the ſaid Commiſſioners are 
hereby impowered. to adminiſter, | 5 


And be it further Enacted, That the ſaid Commiſſioners, or any 
Three or more of them, ſhall, as ſoon after the ſaid Sut vey ſhall have 
been made and laid before them as conveniently may be, and they ate 
hereby authorized and required to ſet out and allot to ſuch Perſons and 
their Heirs as the ſaid Commiſſioners, or any Three or more of them, 

all nominate and appoint, ſuch diſtinct Parcels of Land, Part of the 
ſaid open Fields and commonable Lands hereby directed to be divided 
and incloſed, not exceeding in the Whole the Quantity of Four Acres 
as and for publick Gravel Pits and Stone Quarries, which ſhall be pro- 
perly tenced in, and the Fences thereof kept in Repair, as the ſaid Com- 
miſtioners, or any Three or more of them, ſhall direct, in Truſt for all 
the Proprietors and Tenants of Lands in Broadway aforeſaid, for their own 
peculiar and neceſſary Uſe within the ſaid Manor of Broadway only, as 
well as for the Repair of the publick Roads and Ways within the ſame 
Manor. | 1: 


Pzovided always, and be it further Enacted, by the Auboriy 
aforeſaid, That after the ſaid Land ſhall be ſet out for Stone Quarries, 


none of the ſaid Proprietors, Tenants, or any other Perſon or Perſons, 
ſhall, without Leave of the Lord of the ſaid Manor of Broadway 2 the 
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Time being, open and work any Quarries for Sale of Stone in or upon 
any of the Lands hereby directed co be divided and incloſed; ee 


only the ſaid Sir Edward Winnington, his Heirs and Aſſigns, in his ancient 


Quarries, and in ſuch new Ones as he or they ſhall from time to time 


ta 


chooſe to open and work in the Land to be allotted to him and them 


by virtue of this Act. | 


And it is hereby further Enacted, That the ſaid Commiſſioners, or 
any Three or more of them, ſhall and they are hereby required to allot, 
fer out, and appoint to and for the ſaid Sir Edward Jinnington, his 
Heirs and Aſſigns, Thirty Statute Acres of the ſaid Land called Black 


Buſbes, which, with the Exemptions and other Privileges granted to 


bim and them |by this Act, ſhall be in full Bir, Lieu of, and Satisfac- 
tion for his and their Right to the Soil in the Lands hereby directed to be 


incloſed, and his and their Right of opening and working Clay Pits and 


Stone Quarries (fave the Right of continuing ro work Juch Quarries as 
already are in Uſe and belong to him, and fuch as he or they ſhall 
hereafter chooſe to make on his own Land); which Allotment inall be 
aſſigned to the ſaid Sir Edward M. inxiiigton and his Heirs over and above 


and excluſive of the ſaid excepted ancient Quarries, and of the Land te 
be allotted to him and them in Lieu of his and their I.and and Right of 


Common in and over the ſaid common Fields and commonable Lands; and 
ſhall, together with the Allotment to be made to him fer his Right of 


Common, be laid out in Oae entire Plot or Parcel oppoſite to H/illerſey 


Quarry, and be bounded on the Northern Side thereof by che Wall 
ranging along che Turnpike Road, on the Eaſtern Side by the Road 
leading from Campden towards Gloucęſter, and on the Weſtern Side by che 
Wall above Eroadway. Quarry; and the Walls for fencing the Eaſtern 
and Southern Sides of the ſaid Allotment ſhall} be made, and for ever 
hereafter repaired and kept in Repair by and at the Expence of the Pro- 
prietor or Owner for the '1 ime being of the next adjoining Allotment to 
be made in purſuance of this AQ, " 


And it is hereby kurther Enacted, That it ſhall and may be lawful 
to and for the ſaid Commiſſioners, or any Three or more of them, and they 
are hereby authorized and required, by Examinatian of Witneſſes upon 
Oath (which Oath the ſaid Commiſſioners, or any Three or more of them, 


te hereby impowered to adminiſter) and upon other proper and ſufficient 
Enquiry and Evidence to ſettle and aſcertain the full mean annual Value of Common, 


the Uſe and Enjoyment of the Right of Common of Paſture belonging to 
the faid William Fermor, his Heirs and Aſſigns, and others, Owners of Lands 
in the Pariſh of Childſwickham aforeſaid, their Heirs and Aſſigns, in and 
over the ſaid Upper-end Fields of Broadway z and that, as ſoon as conve- 
niently may be after ſuch Value ſhall be known and aſcertained, the ſaid 


(Commiſſioners, or any Thiee or more of them, ſhall and may and they 


are hereby required to, {et out, allot, and appoint to and for the ſaid 
Wiliam-Fermor, his Heirs and Aſſigns, and the ſaid other Owners of 
the ſaid Common, their Heirs and Aſſigns, ſuch Part, Parcel or Quan- 
Uty of the Lands in the ſaid Upper-end Fields, or of the Lands formerly 
belenging to the Landholders of Cbildſevict ham, and aſſigned to the Land- 
balders of Broadway in Lieu of Common Right, as ſhall, in the W 
| B | | 0 


Allotment to 
the Lord of 
the Manor in 
Lieu of Right 
of Soil Clay 
Pits, and 
Stone Quar- 
ries. 


Allotment to 
the Land- 
holders of 
Childſwick- 
ham in Lieu 


of Right of 
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-&f the ſaid Commiſſioners making ſuch Allotment, be equal in annual Value 
to the annual Value of the ſaid Common of Paſture ſo to be aſcertained as 

aforeſaid; which ſaid laſt- mentioned Allotment ſhall be laid our in One 
Plot or Piece of Ground, and feparated by Fences from the Reſt of the 

Allotments hereby directed to be made at the Expence of the Proprietors 
of the Lands hereby directed to be incloſed (except the Vicar and Leaſe. 
holders for Lives or Years determinable on Lives) and ſhall at all Times 
afterwards bclong to and be enjoyed by the ſeveral Perſons to whom 
the ſame ſhall be allotted, their Heirs and Aſſigns, in Proportion and 
according to their reſpective Intereſts in the ſaid Common of Paſture, in 

Lieu whereof the ſaid Allotment ſhall be made. | | 


Allotments to And be it {urither Enacted, That the ſaid Commiſſioners, or any 


Lord Coven- 
try , &c. 


Allotments to 
the Vicar in 


Three or more of them, ſhall allot and appoint to and for the ſaid Earl 
of Coventry, his Heirs and Affigns, and the ſaid William Phillips, his 
Heirs and Aſſigns (over and above the Land to be allotted to them ſe- 
verally in Lieu of their Lands and Right of Common in and over the ſaid 
common Fields and commonable Lands) ſuch diftin& Portions, Parcels, 
and Quantities of the ſaid Lands and Grounds as, in the Judgment of 
the ſaid Commiſſioners, or any Three or more of them, ſhall be a full 
Equivalent and Satisfaction to them, according to their reſpective different 
Intereſts for their Great Tithes in the ſaid common Fields and common- 
able Lands; and as ſhall, in the like Judgment, bear the ſame Propor. 
tion in improved annual Value ro the whole improved annual Value of 
the ſeveral other Allotments which ſhall be made in Lieu of the Lands 
now reſpectively liable to the Payment of the ſaid Tithes, as the full and 
true, and not the rented Value of the ſaid Tithes now bears to the full 
and true annual Value of the Lands ſo reſpectively chargeable with the 
4ame : Provided always, that the ſaid Allotments to the ſaid Earl and 
WWiliam Phillips, taken conjunctively, ſhall, in the Judgment of the aid 
Commiſſioners making the ſame, be and contain in Quantity and Quality 
One Seventh Part at the leaſt of all the arable, meadow, and paſture 
Land, and other commonable Land and Ground directed by this Act 
to be divided and incloſed. 


And be it further Enacted, That the ſaid Commiſſioners, or any Three 
or more of them, ſhall alſo ſer out and allot to and for the ſaid Henry 


Lieu of Great Savage and his Succefſors, as Vicats as aforeſaid, and to the ſaid Ann Sam- 


and Small 
Tithes, 


bach, her Heirs and Aſſigns (over and above and excluſive of the Land to 
be allotted to them ſeverally in their own Right, in Lieu of their reſpective 
Lands and Right of Common, and of the Glebe Land and Rightof Common 
belonging to the ſaid Henry Savage, as Vicar as aforeſaid) ſuch diſtin and 
ſeparate Portions, Parcels, and Quantities of the Lands and Grounds by 
this Act directed to be divided and incloſed, remaining after the aforeſaid 
Allotments ſhall be ſet out, as, in the Judgment of the ſaid Commiſſioners 
m.kingſuch Allotments, ſhall be a fell Equivalent and Compenſation to them 
reſpectively for the ſaid Small Tithes, and Dues in Licu of Tithes, fo reſpec- 
tively due and payable or belonging to them out of the ſaid common Fields 
and commonable Lands, and, as in the like Judgment, ſhall ſeverally bear 
the ſame Proportion in improved annual Value to the W hole improved an- 
nual Value ef the ſeveral other Allo:m-nts which ſhall be made in Lieu of the 
Lands nov r:{pettively liable ro the Payment of the ſaid Small INE 


l 


Pues, as the full and true yearly Value of the ſiid reſpes ive Small Tithes 
d Dues now bears to the full and true annual Value of the Lands reſp. c- 


tively chargeable wich the ſame; which ſaid ſeveral Allotments fo to be 


made to the ſaid Vicar and Ann Sambach ſhall ariſe from Deductions to be 
made from the particular Lands chargeable with the ſaid reſpective Small 
Tithes and Dues, or from the Lands to be allotted in Lieu thereof; and 
ſhall alſoallot and appoint to and tor the ſaid Henry Savage, Vicar of the laid 
Pariſh Church of Broadway, and his Succeſſors (excluſive of the Allotment 
herein before-directed to be made to and for him and them, and of the 
Lands to be allotted to him in his own Right) ſuch other diſtin Portion, 
Parcel, and Quantity of the Remainder of the Land and Ground by this 
Act directed to be divided and incloſed, as the ſaid Commiſſioners, making 
the faid Allotment, ſhall think and adjudge to be Equivalent to and a full 
Compenſation for the ſaid Glebe Land and Right of Common belonging to 
the ſaid Vicarage in the ſaid common Fields and commonable Lands; and 
alſo ſhall allot, let out, and divide all the Reſidue of the ſaid open Fields am 
commonable Lands directed by this Act to be incloſed unto and among the 
ſeveral Owners and Proprietors thereof at the Time of making ſuch Allot- 
ments, in Proportion to their ſeveral and reſpective Shares, Rights, Proper- 


ties, and Intereſts therein, ſubject to ſuch Deductions to be made out of the 


fame, in Lieu of the I ithes of ancient Incloſures as herein after are men- 
tioned. | | 


1 And it is hereby furtber Enatted, That the ſaid Commiſſioners, or 


any Three or more of them, alſo may allot and ſet out unto and for the 
fid Earl and his Heirs, the ſaid Miliiam Phillips and his Heirs, the ſaid 
Henry Savage and his Succeſſors, and for the ſaid Ann Sambach and her 
Heirs (over and above and excluſive of the ſeveral Allotments herein 
before directed to be made to them in Lieu of their reſpective Tithes, 
Portio ns of Tithes, Dues for Tithes, and Glebe Land, and of their other 
Lands and Right of Common in and over the faid common Fields and 
commonable Lands) ſuch further diſtinct Portions, Parcels and Quantities 
of the common Fields and commonable Lands, hereby directed co be in- 
cloſed, and belonging to the Owners of any Meſſuages, Cottages, Tene- 
ments, Gardens, Orchards, or other ancient Incloſures within the 
ſaid Manor, now reſpectively ſubje& and liable to the Payment of any 
Tithes, or Dues in Licu of Tithes to the ſaid Earl, the ſaid William Phillips, 
Henry Savage, and Ann Sambach reipeRively, as the ſaid Commiſſioners, 
making ſuch Allotments, ſhall think and adjudge to be a full Compen- 
fation to each of them, and their reſpective Heirs and Succ.flors, for their 


reſpective Tithes and Dues iſſuing and payable out of, for, or in Reſpect of 


any ſuch Meſſuages, Cottages, Tenements, Gardens, Orchards, and 
other ancient Incloſures as atoreſaid z and for the better aſcertaining the 
preſent Value of the ſaid Incloſures, and the Tithes thereof, the ſaid Com- 
miſſioners, or any Three or more of them, are hereby impowered and 


Alſotment ts 
the Vicar in 
Lieu of 
Glebe. 


Reſidue of ithe 
Lands to be 
allotted. 


Allotments in 
Lieu of 
Tithes of an- 
cient Incle- 


required to cauſe a Survey, Admeaſurement, and Plan to be made of the 


{ad Gardens, Orchards, and ancient Incloſutes, and to value the fame 
themſe]ves, or jointly with ſuch Quality Men as aforeſaid ; bur in caſe the 
Ouners of the ſaid Meſſuages, Cottages, Tenements, Gardens, Orchards, or 


Right in the ſaid open Fields and commonable Lands, for cr out of 2 


old Incloſures in the ſaid Manor ſhall net be intitled to Lands or Common 


n CO 
T> 


1 


hem, 


y are her and appoi 
in and by their Award to be made in purſuance of this Act, = tg 


N to them out of the ſaid Premiſes reſpectively; which ſaid reſpective 


reſpective Heirs, and the ſaid Henry Savage and his Succeſſors, Vicars of 
the Pariſh Church of Broadway aforeſaid, ſhall and way at all Times after 
the Execution of the ſaid award have and exerciſe ſuch and the fame 
Nemedies and Powers by Diſtreſs and Entry for recovering the ſaid re- 


ſpective yearly Rents ſo to te aſcertained and appointed to be paid as efore- 


Cemm:iſhcne 
ers to regard 
ihe Conve- 
nience 


af each Pro- 


prietor con- 
nent ui h 
general Con- 
veniency. 


Par-icular 


Pa. cls of 


} and allotted 


tw j.oid Lo- 


ſald, when the fame ſhall be in Arrear, as by the Laws now in Force 
are provided and given to other Landlords for the Recovery of Rack- 
rents in Arrear, | | | 


Mzbdided neverthelcſs, That the Great Tiches of any of the ſaid 
ancient Incloſures which are titheable ſhall net be extinguiſhed withour 
the Conſent of the ſaid Earl, Miliam Phillips, and Ann Sambach, thcir 


Heirs or Aſſigrs (as to their reſpective Rights, or without the Conſent + 


of the ſaid Henry Savage, or his Succeſſors, as to nis, her, or their Right) 
to he ſignified by their ſeverally ſigning the Award of the ſaid Comqil- 
ſoners, or ſome Inſtrument of Conſent to be indorſed thereon. | 
And it is hereby further Enacted, That the ſaid Commiſſioners, in 
mak ing the Allotments herein before dire d ed, ſhall have due Regard to 
the Quantity, Quality, and Situation of the Lands and other Property of 


the re: pective Proptietors, and others intereſted in the ſa d open and com- 


mon Fc ids and commonable Lands, and to the Convenience of every One 
of the Proprietors thereof, and Perſons intereſted therein, conſiſtent with 
the general convenient Partition of tne Lands hereby directed to be incloſed. 


Pꝛogiden nevertgeleſg. and it is further Enacted, That the fa 
T rree Parcels of Land called Lord Coventry s Pieces, and ſuch other Lands 
of the ſaid Ear! of C ven!ry in the 1:14 common Fields as lie together in 


them 


la ge Plots, ſhall by the ſaid Commiſſioners, or any Three or more of. 


r 
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dem, be let out and appointed to the ſaid Earl and: his Heirs without 


Diminution, or Deduction for Common Right in the ſaid Upper. end Fields, 
bur with full Acknowlegement of ſuch Right in the ſaid Fields, in Part 
of the ſeveral Allotments herein before directed to be made to him, if the 
aid Earl ſhall by himſelf or his Agent requelt of the ſaid Commiſſioners, 
at any of their publick Meetings to be held in purſuance of this Act, to 
make to him ſuch Allotment, but not otherwiſe; and that the Lands of 
the ſaid Sir Edward Winnington, in the ſaid common Fields called Penny 


ventry and 
Sir Edward 
Winnington, 


Lands, ſhall' in like Manner be allotted to him and his Heirs without 
Diminution, in Part of the Allotments herein before directed to be 


made to him, if the ſaid Sir. Edward Winnington ſhall by himſelf or 
his Agent requeſt of the faid Commiſſioners, at any of their publick 
Meetings to he held in purſuance of this Act, to make to him ſuch 
Allotment as aforeſaid, but not otherwiſe; and which ſaid Lands called 


Penny Lands, ſhall at the proper Coſts and Charges pro rata of the ſeveral - 


Pe:ſons having Lands and Right of Common in and over the ſaid com- 
mon Fields and commonable Lands (excepr the ſaid Sir Edward Winning- 
in) be diſcharged and exempted. from all Tithes and Right of Comm en 
to which the fame are now ſubject, and ſhall be allotted. to the ſaid Sir 


| Eduard Winningion and his Heirs as entire as the ſame ought to be allotted 


to him if the ſame were now free from all Tithes and Right of Com- 
mon, , | 


P2ovided alſo, and it is hereby further Enacted and Declared, 


That all and every the Boundary Hedges, Ditches, and Fences, which in 
purſuance of this Act ſhall be directed to be made, in reſpect of and for 
nclofing the Lands which ſhall be allotted in Lieu of any Lands lying in 
the faid common Fields and commonable Lands holden of, from, or under 
the aid Earl of Coventry, or any other Perſon or Perſons by virtue of any 
Leaſe or Leaſes for One or more Life or Lives, or for Years determinable 
on One or more Life or Lives, ſhall be made and afterwards maintained 
for the Term of Seven Years at the Colts and Charges of the Perſon or 
Perſons who for the Time being ſhall be intitled to the Reverſion of the 


aid Leaſcho'd Premiſes immeaiately expectant on the Determination of 


the ſame Leaſcs; and that the ſaid ſeveral and reſpective Leſſees or 
Aſſignees of the Premiſes, ſo holden as aforeſaid, ſhall and do, from and 
after the Twenty-fifth Day of March One thouſand Seven-hundred and 


Directions for 
incloſin 
Lands held 
by Leaſe for 
Lives. | 


derenty-two, yearly and every Year during the Continuance of their re- 


| heflive Eſtates, Terms, and Intereſts therein by virtue of any ſuch Leaſe 


or Leaſes, pay to the Perſon or Perſons reſpectively intitled to the Rever- 
lion of the ſame Premiſes for the Time being ſuch Sum and Sums of 
Money, and at ſuch Time or Times in the Year, in Conſideration of and 
25 a Satisfaction for the Ceſts and Charges ſuch Reverſioner or Reverhoners 
ſhall reſpectively be put to in making and maintaining ſuch Fences as 
aforeſaid, and in obtaining this preſent Act, and executing the Powers 
thereof, as the ſaid Commiſſioners, or any Three or more of them, 
ſhall by their Award, or any other Writing under their Hands, declare 


and adjudge to be equal to the yearly Intereſt of ſuch Colts and Charges, 


to be computed after the Rate of Five Pounds in the Hundred by the 
Lear; which ſaid Sum and Sums of Money ſo to be paid by ſuch Leſſees as 
aforeſaid {hall be paid as an Increaſe of Rent at ſuch Days and Times and 
in ſuch Manner and Proportions, and ſhall be recoverabie by ſuch * the 
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ſame Remedies, as the ſeveral Rents now reſerved on the ſaid reſpective 
Leaſes are made payable and are now recoverable by Law; and that 
after the Expiration of the ſaid Term of Seven Years, the laſt mentioned 
Hedges, Ditches, and Fences ſhall be maintained and ſupported by and 

at the Expence of the ſaid ſeveral and reſpeCtive Leſſees or Aſſignees of the 
Lands fo to be incloſed during the Continuance of their reſpective Eſtates, 
Terms, and Intereſts therein by virtue of ſuch Leaſes as aforeſaid. 


Vicers Lands And ft is hereby further Enacted, That the ſaid Parcelsof Land to 

Dh 1 be allotted to the ſaid Vicar and his Succeſſors in purſuance of this Act, in 

repaired by Lieu of his and their Tithes and Glebe L. and, ſhall be allotted and laid 

Proprietors. out in One entire Piece of Ground, and ſhall be incloſed or fenced round 

| with Ditches, Poſts, Rails, and Quickſet Hedges, or in ſuch other 

Manner as the ſaid Commiſſioners, or any Three or more of them, ſhall 

order or appoint 3 and that the ſaid Hedges, Ditches, and other Fences 

. ſhall be made and preſerved during the Term of Seven Years then next 

enſuing, by and at the Expence of the ſeveral Proprietors and Owners of 

the Lands and Grounds lying in the ſaid common Fields and commonable 

. Lands intended to be incloſed as aforeſaid (except the ſaid Vicar and 

- his Succeſſors, and the Proprietors of Lands in Child/wickham, and the 

faid Leaſeholders for Lives, or Years determinable upon Lives) 

in ſuch Shares and Proportions as the ſaid Commiſſioners, or any Three or 

more of them, ſhall award or direct; and from and after the Expiration 

of the ſaid Term of Seven Years, the ſaid Hedges, Ditches, or other 

Fences {6 to be made as aforeſaid ſhall be preſerved and maintained by and 

at the Expence of the ſaid Henry Savage and his Succeſſors, Vicars of the 
Pariſh Church of Broadway aforeſaid for ever. | 


Not to preju- JI20vfded always, and it is hereby further Enafted, Thi 

dice the Right nothing in this Act contained ſhall prejudice, leſſen, or defeat the Right ot 

2 N Title of the Vicar of the Pariſh Church of Broadway aforeſaid for the 

: 3 Time being to any Mortuaries, Eaſter Offerings, or any Surplice Fees 
- whatſoever, ariſing or becoming due to him or them in the Manor of 
- Broadway aforeſaid ; but that the ſame and every of them ſhall remain due 
and payable to the ſaid Vicar for the Time being in the ſame Manner as 
before the Making and Paſſing of this Act. | 


„Roads to be And it fs hereby further Enacted, That the ſaid Commiſſicners, or 
let out. any Three or more of them, ſhall and may and they are hereby au- 
| thorized and required to aſcertain, ſet out, and appoint both. publick and 
private Roads or Ways, Bridges, Ditches, Drains, and Watercourſes 
through the new Incloſures to be made in purſuance of this Act, with the 
Aſſizes and Breadths thereof, ſo as all publick Roads or Highways (ſave 
Bridle and Foot Ways only) ſhall be and remain Sixty Feet broad at tlic 
leaſt berdfiba( the (Dirotics or Hedges bounding the ſame Roads and 
Highways ; and that the ſaid Roads and Ways ſhall at all Times for ever 
then after be repaired and kept in Repair by and at the Eyperice of all 

- che Tnhabiran's and Occupiers of Lands within «he ſaid Pariſh of 

. Broadway, in ſuch Manner as the otber Roads and Ways within the ſaid 
Pariſh were repaired and kept in Repalr before the Paſſing of this Act, 
and as by the Laws of the Realm the ſame ought to be kept in Repair; 
and that it ſhall not be lawful for any Perſon or Perſons, after ſuch new 
Noacis and Ways ſhall be made and fer out as aforeſaid, toute 7 
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Roads or Ways, either publick or private, on Foot, or with Horſes 
Cattle, or Carriages; and all former Roads which ſhall not be ſet out 


and appointed as Roads or Highways through the ſaid new intended 


Inctolures ſhall be deemed Part of the Lands to be incloſed, and ſhall be 


divided and allotted accordingly as Part of fuch Lands. 


Provided always, and it is hereby Enacted, That all the Graſs 
and Herbage growing and renewing in and upon all and every the Lanes 
Roads, and Ways ſo to be ſet out or continued as aforeſaid, ſhall be 


Commiſſion- 


„ers to allot 


the Herbage 


and for ever remain to and for the Uſe, Benefit, and Advantage of ſuch of u. 


Perſon and Perſons as the faid Commiſſioners, or any Three or more of 
them, ſhall appoint the ſame, | 


And it is hereby further Enacted, That until the faid Allotments Underwood 
ſhall be made as aforeſaid no Underwoods, Thorns, Hedges, or Buſhes, not to be cut 


now ſtanding or growing in or upon the Premiſes by this Act directed to 
be divided and incloſed, ſhall be cut down, grubbed up, or carried off 
the laid Premiſes; but that all and every ſuch Thorns, Hedges, and 
Buſhes ſhall be leſt for the Benefit of the Perſon and Perſons to whom 


| the Ground or Soil whereon the ſame are ſtanding or growing ſhall be 


allotted by virtue of this Act (unleſs the ſaid Commiſſioners, or any 
Three or more of them, ſhall by Writing under their Hands authorize 
and allow the former Owner or Owners thereof to cut and remove the 
fame, which it ſhall be lawful for the ſaid Commiſſioners to do) and that 
ſuch Perſon or Perſons for whoſe Benefit the ſame ſhall be left as aforeſaid 
ſhall yay to the former Owner or Owners thereof ſuch Sum and Sums of 
Money for the fame, and at fuch Time or Times as the faid Commiſſion- 
ers, or any Three or more of them, ſhall in their Diſcretion, by Writ- 
ing under their Hands, direct and appoint; but if any Perſon or Perſons, 
for whoſe Benefit any Underwood, Thorns, Hedges, or Buſhes ſhall be 
&ft as aforeſaid, ſhall neglect or refuſe to pay the former Owner or Own- 
ers thereof fuch Money for the ſame, and at ſuch Times as the ſaid 


Commiſſioners, or any Three or more of them, ſhall appoint, then and in 


that Caſe the former Owner or Owners of ſuch Underwood, Hedges, or 
Buſhes, and his and their Servants and Workmen, with Horſes and Car- 
rages, hall and may, at any Time within Six Calendar Months next 
after the Expiration of the Time ſo to be limited as aforeſaid, enter upon 


+ the Lands upon which the ſame ſhall be left ſtanding as aforeſaid, and 


cut down, grub up, take, and carry away the ſame for his or their own 
Uſe; any Thing herein contained to the contrary notwithſtanding. 


And it is hereby further Enacted, That in the mean time, and 


until ſuch Diviſion, Partitions, and Allotments ſhall be made as afore- 
faid, all the Tillable and other Lands lying in the ſaid open Fields and 


commonable Lands hereby directed to be incloſed, ſhall be ſtocked with 


ſuch Cattle, and-cropped or ſown by the Owners with ſuch Corn, Grain, 
and Graſs Seeds, and in ſuch Proportions and Manner, and: ſnall be kept, 
ordered, and continued in ſuch Courſe of Huſbandry, as the ſaid Com- 
miſſioners, or any Three or more of them, ſhall by any Writing under 
their Hands in that Behalf order, direct, or appoiat; and that ino Mea- 


without leave 
of Commiſ- 
oners. 


Commiſſon- 
ers to direct 
the Courſe of 
Huſbandry; 


dow or Paſture Ground, Parcel of the ſaid Lands and Ground ſo intended 


t be divided and incloſ:d as atoreſ.id, ſball before the Making of ſuch 
Wag "AM 8 + 
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ſhall ceaſe. 


ld Inclo- 
ſues may be 
exchanged. 


common bie Places, fo as all and every ſuch Exchange and Exchanges 
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Diviſion, Partitions, and Allotments be ploughed, broken up, or con- 
verted into Tillage ; and that it ſnall be lawful for the ſaid Commiſſion. 
ers, or any Three or more of them, at any Time hereafter (in cafe they 
ſhall think it convenient or neceſſary) before the Making of their Award, 
by a Notice for that Purpoſe in Writing under their Hands, to be fixed 
upon the Door of the ſ:i4 Pariſh Church of Broadway aforeſaid, to extin- 
guiſn all Right of Common in and over all or any Part of the faid 
open Fields and commonable Lands ſo intended to be divided and in- 
cloſed as aforeſaid z and that from and after the Time which ſhall be 
fixed in the ſaid Notice for the Extinguiſhment of the ſaid Right of 
Common, all ſuch Right of Common thereby directed to be extinguiſhed 
ſha!l accordingly ceaſe and be extinguiſhed ; and that it ſhall and may 
be lawful to and for the ſaid Commiſſioners, or any Three or more of 
them, as often as they ſhall ſee Occaſion, at the proportionable Expence 
of all the Proprietors of and Perſons intereſted in the ſaid Lands and 
Ground hereby directed to be divided and incloſed, and the Tithes 
thereof, to cauſe ſuch Sorts and Quantities of Graſs Seeds to be purchaſed 
and ſown on all or any Part of the ſaid Tillable Lands as they ſhall judge 
neceſſary and proper to be ſown thereon; and in caſe any ſuch Proprie- 
ror or Proprietors, or other Perſon or Perſons, after the ſame ſhall be 
{own with Graſs Seeds as aforeſaid, or after any Right of Common ſhall 


he ex inguiſhed as aforeſaid, ſhall ſtock or depaſture with Cattle or Sheep 


any Part of the ſaid Lands ſo ſown, or on which ſuch Right of Common 
ſhall be extinguiſhed as aforeſaid, it ſhall and may be lawful to and for 
any of the ſaid Proprietors from time to time to ſeize and impound 
all ſuch Cattle which ſhall be found depaſturing on the ſaid Lands fo 
ſown or diſcharged of Right of Common, and the ſame in Pound to keep 
until the Perſon or Perſons offending in either of the {aid Caſes (hall have 
paid to the Perſon or Perſons impounding the ſame the Sum of Five 
Shillings for each of the Cattle ſo impounded; and that in caſe the 
ſame ſhall not be paid within Five Days after ſuch impounding, then 
the ſaid Commiſſioners. or any Three or more of them, are hereby au- 
thorized and required, when and as often as any ſuch Offence or Offences 
ſhall be committed, upon Proof upon Oath (which Oath they, or any 
Three of them, are hereby authorized to adminiſter} of the Commiſſion 
of ſuch Offence or Offences, and of the Non- payment of the Penalty 
hereby impoſ:d, by Warranc under their Hands and Seals, to be directed 
to the Conſtable of the Pariſh of Broadway atorcſaid for the Time veing 
(who is hereby authorized and required to execute and obey every ſuch 
Warrant) to cauſe ſuch Cattle to be fold for the Railing and Pay- 
ment of ſuch Penalty, rogether with the Coſts and Charges att nding 
ſuch Sale, rendeting the Overplus (if any) to the Owzers of ſuch Cattle. 


And it is hereby further Enacted, by the Authority aforeſaid 
That ir ſhall and may be lawful to and for the ſaid Commillioners, ot 
any Three or more of them, and they are hereby impowered to 9 
allot, and exchange, in and by their ſaid Award, any incloſed ata 
lying and being in the ſaid Manor, and belonging to the Owners 
any Lands lying in the ſaid open Fields and commonabli Places 1 
directed to be incloſed, in Lieu of or for any other incloſed Grounds 1 
ing in the faid Manor, or for any Lands lying in the ſaid open Fields an 


made 
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made by and with the Conſent and Approbation of the reſpective Pro- 
prietors of the. Lands and Grounds ſo to be exchanged, to be teſtified by 
their ſigning the ſaid Award, or ſome Inſtrument in Writing to be 
indorſed thereon z and all and every Exchange and Exchanges ſo to 
be made as aforeſaid ſhall be good, valid, and effectual in Law to all 
lntents and P urpoſes whatſoever. | 


And it is hereby further Enafted, by the Authority aforeſaid, Commidion- 

That as ſoon as conveniently may be after the ſaid Commiſſioners ſhall ers to make 
| have completed and finiſhed the Partitions and Allotments of the ſaid au Award. 
open Fields and commonable Lands hereby directed to be divided and | 
incloſed as aforeſaid, purſuant to the. Purport and Directions of this Act, 
they, or any Three or more of them, ſhall-form and draw up, or cauſo 
to be formed and drawn up, an Award or Inſtrument thereof in Writing, 
which ſhall expreſs and contain the Quantity in Statute Meaſure of 
Acres, Roods, and-Perches: contained in the ſaid open Fields and com- 
monable Lands ſo intended to be divided and incloſed as aforeſaid, and 
the Quantity of each and every Part and Parcel thereof which ſhall be 
aſſigned and allotted to each of the Parties intitled to and intereſted in 
the fame, and a Deſcription of the Situation, Burtals, and Boundaries of 

the ſame Parce's and Allotments reſpectively, and proper Orders and 
Directions for the fencing and-mounding the fame, and for keeping the 

fiik Mounds and Fences in Repair, and alſo for making and laying out 

proper Roads, Ways, and . Paſſages in and through the ſame Premiſes; - 

and ſhall alſo expreſs and contain ſuch other. Orders, Regulations, and 
Determinations as ſhall be neceſſary or expedient for carrying on and com- 

pleting the ſaid Diviſion and Incloſure as are according to the true In- 

tent and Meaning of this Act; which ſaid Inſtrument ſhall be fairly in- 

groſſed or written on Parchment, and ſigned and ſealed by. the ſaid Com- 
miſſioners, or any Three or more of them, and ſhall, within Twelve Ca- 

kndar Months next after the ſame fhall have been ſo ſigned and fealed as 
aforeſaid, be inrolled with the Clerk of the Peace for the County of Wor- g ard to be 
ter, or in any One of his Majeſty's Courts of Record at. Meſtminſter, to inrolled. 

the end Recourſe may be had to the ſame by any Perſon or. Perſons in- 

terelted in the ſaid intended Incloſure (for the Inſpection and Peruſal 

whereof One Shilling {hall be paid, and no more); and a Copy 
thereof, ſigned by the Clerk of the Peace for the ſaid County of Wor- 
aer, or other proper Officer, purporting the ſame to be a true Copy 

(or which no more ſhall be paid than T wo Pence per Sheet, each Sheet 

o contain Seventy Two Words) ſhall from time to time and at all Times 
thereafter be admitted and allowed in all Courts whatſoever as legal Evi- 
dence of the ſame ; and the ſeveral Allotments, Partitions and Diviſions, 
Orders, Regulations, and Determinations ſo to be made by the ſaid 
Commiſſioners, or any Three or more of them, in and by ſuch Award 


efaih 


rs, or or Inſtrument in Writing ſo to be executed and inrolled as aforeſaid, ſhall 

aſſigns be and are hereby declared to be binding and concluſive unto and upon 

ounds all and. every the ſeveral Parties intereſted in the ſaid open Fields and 

ol commonable Lands fo intended to be divided and incloſed as aforeſaid. 

here: | | | 

ds Iy- Jud it fs hereby further Enacted, That when the ſaid open Fields Allotments 
ne and commonable Lands directed by this Act to be divided and incloſed do be * 
ges 


D : & ..ſhall 
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Mall be ſer out, aſcertained, and allotted by the faid Commiſſioners, or 
2ny Three or more of them, by ſuch Award, Inſtrument, or Writin , 25 
herein before mentioned, the ſeveral Parcels of Lands and Grounds fo to 
be allotted and ſer out reſpectively, ſhall. within Eighteen Calendar Months 
after the Signing and Sealing of the ſaid Award, Inſtrument, or Writing 
or within any other leſs Time, to be appointed by the ſaid Commiſſion. 
ers, or any Three or more of them, be incloſed, hedged, ditched, and 
fenced, and the Fences thereof at all Times for ever after be repaired at 
the proper Colts and Charges of the ſeveral Perſons to whom the ſame 
ſhall be allocted, in a juſt Proportion, and in Manner as the ſaid Com- 
miſſioners ſhall in ſuch their Award order and direct (fave that the Allot. 
ments to be made to the ſaid Vicar, and to the ſaid Miliam Fermor, 
and other Landholders of Child/wickham, and to the ſaid Leaſcholders 
for Lives or Years determinable upon Lives, are to be fenced, and the 
Fences repaired as herein before is directed); and that it ſhall and 
may be lawful to and for the ſaid reſpective Perſons to whom ſuch Shares 
and Allotments ſhall be aſſigned and allotted by virtue of this Act, from 
time to time and at all Times hereafter, within the Space of Seven Years, 
ro ſet down, or place Poſts or Rails, or any other Fence on the Outſide of 
the Ditches bounding their reſpective Allotments, not exceeding Two Feet 
from ſuch Ditches, for the better Preſervation of their young Hedges, and 
to take and carry away ſuch Poſts and Rails or other Fences at any Times 
during their Pleaſure. 


Regulation And it is hereby kurther Enacted. That if any Perſon or Perſons 
with reſpet (except ſnch as by this Act are exempted from the Expence of incloſing) 
* 3 (hall refuſe, neglect, or omit, within Eighteen Calendar Months next after 
ae Bok the ſigning and ſealing the ſaid Award, Inſtrument, or Writing as afore- 
Allotments. ſaid, to incloſe, hedge, ditch, drain, and fence the ſeveral Parcels of Lands 

ſo to be allotted to him, her, or them reſpectively as aforeſaid, in ſuch Man- 

ner as the ſaid Commiſſioners, or any Three or more of them, ſhall in ſuch 

their Award order and direct as aforeſaid, it ſhall and may be lawful to 

and for-the Proprietor and Proprietors of or other Perfon or Perſons in- 
tereſted in the Lands next adjuining to the Lands of the Perſon or Perſons 
ſo neglecting or refuling as aforeſaid to exhibit a Complaint in Writing 
againſt ſuch Perfon or Perſons before One or more of his Majeſty's Juſtices 
of the Peace for the County of Worceſter, not being intereſted in the Lands 
ſo to be incloſed, who ſhall ſummon the Parties concerned, examine Wit- 
neſſes upon Oath to the Nature of the Complaint, and ſhall order and di- 
rect the Perſon or Perſons exhibiting ſuch Complaint to make and repair 
the Hedges, Ditches, Drains, and Fences of the Perſon or Perſons ſo 
neglecting or refuſing as aforeſaid ; and alſo ſhall ſettle the Expences of mak- 
ing and repairing the ſame, and by Warrant under his and their Hand and 
Seal or Hands and Seals directed to the Perſon or Perſons exhibiting ſuch 
Complaint as aforeſaid, or any other Perſon or Perſons, cauſe the Charge 
and Expence of making and repairing the Hedges, Ditches, Drains, and 
Fences of the Perſon or Perſons io neglecting or refuſing as aforeſaid (De. 
mand Firſt being made thereof) to be levied by Diftreſs and Sale of 
the Goods and Chattels of the Perſon or Perſons fo neglecting or refuling 
£ pay the ſame, rendering the Overplus (if any) to the Owner or Owners 
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Act, ſhall have full Power and Liberty from the Time of making the ſaid prejerve 


Tithes, Rights of Common, and other Rights and Properties in, over, and 


1 


of ſuch Goods and Chattels ſo diftrained, after dedudting che Colts and 
Charges of taking and making ſuch Diſtreſs and Sale, or otherwiſe ſhall and 
may, by any Writing under his and their Hand and Seal or Hands and Seals, 
authorize and impower the Perſon or Perſons exhibiting ſuch Complaint as 
aforeſaid to enter into and upon the Premiſes ſo to be allotted to ſuch 
Perſon or Perſons refuſing to pay as aforeſaid, and to receive the Rents 
and Profits thereof reſpectively, until thereby or otherewiſe the Charges 
and Expences of .making, repairing, and maintaining the Hedges, Ditches, 
Drains, or Fences of the Perſon or Perſons ſo neglecting or refuſing as 
aforeſaid, and alſo all Coſts, Charges, and Expences occaſioned by or 
attending ſuch Entry upon and Perception of the Rents and Profits of the 
fame Premiſes, ſhall reſpectively be fully paid and fatisficd. 


And it is hereby further Enaxtey, That convenient Gaps and Gays to be 
Openings ſhall be left in the Fences and Incloſures to be made in purſuance © | 
of this Act for the Space of Eighteen Calendar Months next enſuing the 

Execution of the ſaid Award, for the Paſſage of Cattle, Carts, and Car- 

riages in, by, and through the fame, unlels the ſaid Commiſſioners, or 

any Three or more of them, ſhall appoint a lefs Time for the Purpoſes 

aſoreſaid, and then for ſuch Time only as they ſhall appoint. 


Provided always, and ft is hereby Enacted; That all and every Gate. may be 
the Proprietors-of the new Incloſures intended to be made purſuant to this erecicd te 


Incloſures, for the Space of Seven Years, to erect and fer up any Gate or Fences. 
Gates, with Poſts and Rails on each Side the fame, acroſs any Part or Parts 

of the ſaid Roads to be made through or againſt his, her, or their own 

Land, for keeping out Sheep and Cattle, and to prevent their deſtroying 

any Mounds or Fences which ſhall be made for incloſing, fencing, or im- 
proving any Part or Parcel of the ſaid Lands to be incloſed in purſuance 

ef this Act. | 13 b / 


And for the Preſervation of the ſaid Fences and Quick ſets, It is herghp Sheep not to 
further Enacted, Thar it ſhall not be lawful for any Perſon or Perſons Þ<depaitured, 
to depaſture or keep any Sheep or other Beaſts upon ſuch of the ſaid _ 
Roads and Ways through the ſaid Incloſures as ſhall be fenced in on both 
Sides, during the Space of Seven Years after the ſaid intended Incloſures 
mall be made. | | | 


Ind it is hereby ſurther Enacted, by the Authority aforeſaid, That ayaments 
the ſeveral Lands and Grounds fo as aforeſaid to be ſer out and allotted, and in Lieu of 
the ſeveral yearly Compenſation Rents or Sums of Money ſo as aforeſaid, all Rights. 
to be aſcertained, aſſigned, and appointed unto and for the feveral Perfons 
who by virtue of this Act ſhall be incitled to the ſame, ſhall be in Lieu and 
full Bar and Satisfaction of and Compenſatien for their ſeveral and reſpec- 
tive Lands and Grounds, which before the Paſſing of this Act were and are 
lying in the ſaid open Fields and commonable Lands within the ſaid Manor 
of Broadway ; and alſo in full Bar and Satisfaction of and Compenfation for 
their ſaid ſeveral and reſpective Right of Soil, Tithes, Dues in Lieu of 


upon 


And to the 
old Uſes. 
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upon the ſaid open Fields and commenable Lands; as alſo of their reſpectiye 
Tithes and Dues in Lieu of Tithes, ariſing within or payable out of the faig 
Meſſuages, Cottages, . Tenements, Gardens, Orchards, and old Incloſures 
within the ſaid Manor; and that from and immediately after making the 
ſaid Diviſions and Allotments, and aſcertaining and appointing ſuch Rents 
as aforeſaid, and Execution of the ſaid Award or Inſtrument of ſuch Tenor 
- and Purport as before-mentioned, all Right of Common belonging to or 
- claimed by all and every the ſaid Owners, Proprietors, or Occupiers of 
 Meſſuages, Cottages, or Tenements, Lands, Grounds, or other Heredi- 
taments within the Manor of Broadway aforeſaid in, over, and upon the 
_ - ſaid open Fields and commonable Lands hereby directed to be incloſed, and 
every Part and Parcel thereof, and alſo all Tithes, and Dues in Lieu of 
Tithes (fave as aforeſaid) payable out of, for, or in reſpect of the ſaid open 
Fields and commonable Lands hereby directed to be divided and incloſed as 
. aforeſaid, as alſo out of, for, or in reſpect of the ſaid Meſſuages, Cottages, 


Tenements, Gardens, Orchards, and old Incloſures, ſhall ceaſe, determine, 
and be for ever extinguiſhed. 


1920vinen always, and it is hereby further Enatted, That the 
ſeveral Lands, Grounds, and yearly Rents or Sums of Money ſo to be 
aſſigned and allotted upon ſuch Incloſure and Diviſion to the ſeveral Parties 
concerned, or their -Truftees reſpectively, or which ſhall be exchanged in 

- purſuance of this Act, ſhall immediately after ſuch Allotments and Ex- 
changes be, remain, and enure, and the ſeveral Perſons to whom the ſame 
ſhall be aſſigned and allotred, and given in Exchange as aforeſaid, ſhall from 

- thenceforth ſtand and be ſeiſed thereof to ſuch and the ſame Eſtates, Uſes, 
: and: Truſts, and ſubject to ſuch and the ſame Wills, Settlements, Limitations, 
Remainders, Charges, Tenures, Rents, Services, and Incumbrances as the 
'. ſeveral Lands, Tenements, Tithes, and Hereditaments in Lieu whereof ſuch 
Allotments and Exchanges ſhall be made as aforeſaid now are held for, ſub- 
ʒject to, charged with, and affected by, or ſhould and would have been held 
for, ſubject to, and liable to have been charged with and affected by in caſe 


the ſame had remained unincloſed and unexchanged, or this Act had not 
been made. | | 


— 
& 


P2ovided always, and it is hereby Enafted, by the Authority 


» Rack-rent to aforeſaid, That all Leaſes and Agreements to be held at Rack- rent now 


ſubſiſting of, or reſpecting all or any Part or Parts of the ſaid Lands in and 
by this Act directed to be divided and incloſed, or any Tithes thereof, or 


0 any Meſſuages, Buildings, Homeſteads, Gardens, Orchards, or old incloſed 


Lands held with the ſaid Lands or Tithes, or which ſhall be exchanged by 


virtue hereof, ſhall ceaſe, determine, and be void upon the Twenty: fourth 
Day of June One thouſand Seven hundred and Seventy-one, and that the re- 


ſpective Leſſees and Tenants thereof ſhall be paid, and receive fromthe reſpec- 


tive Owners and Proprietors of the ſame Premiſes ſo leaſed or otherwiſe held, 


ſuch Sum and Sums of Money, or other Compenſation and Satisfaction for 


- the Improvements made thereon by ſuch Leſſres and Tenants reſpectively, as 
- the ſaid Commiſſioners, or any Three or more of them, ſhall-in and by any 
Writing or Writings under their Hands direct to be given or paid to ſuch Lel- 
ſces or. Tenants reſpectively: And that all ſuch Leſſees and Tenants rel] _— 


3 


ſhall have and enyoy all the Crops of Corn and Grain which at any Time 
before the ſaid Twenty-fourth Day of June ſhall have been by them 
ſown upon the ſaid reſpective Farms and Lands to and for their own Uſe 
and Benefit abſolutely, with full Liberty to enter upon the ſame Premiſes 
to cut down, reap, and carry away all ſuch Crops as aforeſaid when ri 

and fit for Uſe; and that the ſaid reſpective Leſſees and Tenants ſhall in 
Conſideration thereof reſpectively pay to their reſpective Landlords ſuch 
Sums of Money, and at ſuch Times, as the ſaid Commiſſioners, or any Three 
or more of them, ſhall by any Writing or Writings under their Hands and 
Seals direct and appoint, and ſhall alſo leave all the Dung, Manure, and 
Compoſt ariſing from the faid Crops, and all former Crops in the Fold 
Yards, or ſome other convenient Places of the ſaid Farms and Lands, for 
the Benefit of the reſpective Owners thereof and their reſpective Tenants. 


And nhereas ſeveral of the Owners and Proprietors of the Lands lying Proprietors 
i- the ſaid open Fields and commonable Places ſo to be divided and incloſed may borrow 
25 aforeſaid may have Occaſion to borrow Money to pay their reſpective ““ 
Proportions of the Charges and Expences of obtaining and paſſing this Act, 
and other neceſſary Charges and Expences incident to and attending ſuch In- 
cloſure and Diviſion, and the neceſſary Sub-diviſions of their reſpective Al- 
lotments, and by reaſon of ſome Settlement er Settlements already made of 
their reſpective Lands intended to be incloſed, or ſome legal Impediment, 
Incapacity, or Incumbrance reſpectively affecting the ſame, or the Owners 
or Proprietors thereof cannot make an effectual Security for the Money 
wanted to be borrowed and raiſed for the Purpoſes aforeſaid ; Be it there- 
for Enait:D, by the Authority aforeſaid, That it ſhall and may be lawful to 
and fer the ſeveral Owners and Proprietors for the Time being, of all or any 5 
of the Lands hereby directed to be incloſed, being Tenants in Tail or for 
Life or Lives only, and to and for the Huſbands of all Femes- covert, and 
all other Perſons acting as Guardians, Truſtees, or Committees of any of 
the aid Owners or Proprietors being Minors, Ideots, Lunaticks, or beyond 
the Seas, or under any Diſability whatſoever, and to and for every of them 
for the Time being, by and with the Conſent of the ſaid Commiſſioners, or 
any Three cr more of them, to be teſtified in Writing under their Hands 
and Seals, either in and by or before or after they ſhall have made their 
Award, from time to time to charge the Lands and Grounds which ſhall 
be aſſigned and allotted to the ſaid Owners and Proprietors reſpectively, 
vith any Sum or Sums of Money, not exceeding Forty Shillings for each 
Acre, to be applied for the Purpoſes aforementioned, and for ſecuring notexceeding 
the Re-payment of ſuch reſpective Sums of Money, with Intereſt, to to OY 
demiſe and grant for any Term or Number of Years the ſaid reſpective ; 
Lands, with all Buildings thereon, and Appurtenances thereunto belonging, 
unto the Perſon or Perſons who ſhall advance and lend the ſame re- 
ſpectively, his and their reſpective Executors, Adminiſtrators, and Aſſigns, 
o as ſuch Grants or Demiſes reſpectively be made with a Proviſo or 
Condition to ceaſe and be void, or with an expreſs Truſt to be ſurren- 
dered, when the Sum or Sums of Money thereby to be ſecured, and the 
Intereſt thereof, ſhall be fully paid and ſatisfied, and ſo as in every ſuch. 
Demiſe and Grant which ſhall be made by every ſuch Tenant in Tail or 
er Life or Lives, or by any Huſband, Guardian, Truſtee, or Committee 
4 Ed E. f 3 
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as aforeſaid, there be a Covenant to pay and keep down Half. yearly the In- 
tereſt of the ſaid Money to be thereby ſecured during the Life or Lives 
for which the ſaid Lands ſo to be demiſed and granted ſhall be reſpectively 
held; provided that no Perſon intitled to the Remainder or Reverſion of the 
Lands ſo to be mortgaged ſhall be liable to pay any greater Arrear of In- 
tereſt for the ſaid Money ſo to be borrowed, than for Twelve Months 
preceding the Time that the Title of ſuch Perſon to the Poſſeſſion of the 
ſaid mortgaged Premiſes ſhall have commenced. 


8 And it is hereby further Enacted, That every ſuch Grant and De- 
Demiſes to miſe, by Way of Charge or Mortgage of the ſaid Lands and Grounds, or 
ſ:cure Money any Part thereof as aforeſaid to be made in purſuance of this AR, ſhall be 
de. were * good, valid, and effectual in the Law; notwithſtanding the Want of Title 
good, not- in ſuch Tenants in Tail or for Lives, Huſbands, Guardians, Truſtees, or 
withſtand, Committees, or the Perſons acting as ſuch, or any prior Settlement, Will, 
ing prior Truſt, Remainder, Limitation, or other Impediment or Incumbrance of 
Tien or concerning the ſaid Land or Ground, or any Part thereof then in Being 


or capable ot taking Effect to the contrary. 


New Com- And it is hereby further Enacted, That when and fo oſten as any One 
miſſioners to or more of the ſaid Commiſſioners appointed by this Act, or to be elected 
— 3 in Manner herein after- mentioned, ſhall die or refuſe to act, the ſurviving 
Death or Re. acting Commiſſioner or Commiſſioners ſhall from time to time, within Two 
fuſal to acc Calendar Months next after the Death or Refuſal to act of any ſuch Com- 
of thoſe be · miſſioner or Commiſſioners, or as ſoon after as Occaſion may. require, by 
1 appoint- Writing under his and their Hand or Hands, Seal or Seals, appoint One or 
: more Commiſſioner or Commiſſioners, not intereſted in the ſaid intended In- 
cloſure, in the Stead and Place of each and every Commiſſioner or Com- 

miſſioners ſo dying or refuſing to act as aforeſaid ; and every ſuch Com- 

miſſioner or Commiſſioners ſo to be appointed ſhall have the like Power and 

Authority by virtue of this Act as the ſaid Commiſſioner or Commiſſion- 

ers in whoſe Place or Places he or they ſhall ſucceed was or were veſted with; 

provided that Notice be given in the ſaid Pariſh Church of Broadway of 

the Time and Place of every ſuch Election, at leaſt Seven Days before 

the ſame ſhall be made. 8 | 


Notice to be And it is hereby further Enacted, by the Authority aforeſaid, That 
iven of the ſaid Commiſſioners, or any Three or more of them, do and ſhall and 
ectings. they are hereby required to give publick Notice in the Pariſh Church of 
Broadway aforeſaid upon Sunday immediately after Divine Service of the 
Time and Place of the Firſt Meeting of the Commiſſioners for executing 
the Powers hereby veſted in them, at leaſt Seven Days before {uch 
Meeting, and ſhall alſo give the like Notice of every ſubſequent Meeting 

(Meetings by Adjournment only excepted), | 


How the Ex- And it is hereby further Enacted, That the Charges and Expences 
nces ſhall of obtaining this Act, and of ſurveying, planning, valuing, dividing, 
e paid. and allotting the Lands and Grounds intended to be incloſed in purſuance 

hereof, and of preparing and inrolling the faid Award or Inſtrument, and 


all Charges and Expences incident to or attending any of the Matters 7 
N aid, 


eeting 
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9] 
ſaid, and all othier the Charges and Expences of the faid Commiſſioners, 
and all other neceſſary Expences of the ſeveral Perſons to be em- 
oyed by the {aid Commiſſioners, or any Three or more of them; 
either before or after their executing their ſaid Award in and about the Pre- 
miſes, ſhall be paid, borne, and defrayed by the ſeveral Owners and Pro- 
rietors and Perſons intereſted of and in the ſaid Lands, Grounds, and Pre- 
miſes ſo intended to be incloſed, and the Tithes thereof (other than and 
except the ſaid Vicar and his Succeſſors, and the ſaid William Fermor, and 


other Landholders in Childfwickbam, whoſe proportionable Share of Ex- 


pences ſhall be borne, paid, and diſcharged by the ſeveral other Propri- 
etors, and other than and except the ſaid Leaſeholdets for Lives, or Years 
determinable upon Lives) by an equal Pound-rate, in Proportion, and ac- 
cording to the Value of the reſpective Allotments to be ſet out and a 


pointed for them in purſuance of this Act; and which Rate ſhall be made, 


and the ſeveral Sums thereby rated ſhall be paid to ſuch Perſon or Perſons, 
and at ſuch Time or Times and Place, as the ſaid Commiſſioners, or any 
Three or more of them, ſhall in and by their Award, or any other 
Writing to be by them figned either before or after the Execution thereof, 
and affixed on the Church Door of Broadway aforeſaid Fourteen Days be- 
fore the Time of ſuch Payment, award, order, and direct; and in caſe any 
of the Perſons aforeſaid ſhall neglect or refuſe to pay his, her, or their 
Share or Shares, Proportion or Proportions of ſuch Charges and Expences, 
within the Time or Times to be limited by the faid Commiſſioners, or any 
Three or more of them, to ſuch Perſon or Perfons as they hall appoint to 
receive the ſame, that then the ſaid Commiſſioners, or any Three or more 
of them, ſhall and may, by Warrant under their Hands and Seals to be 
directed to any Perſon whatloever, cauſe the fame to be levied by Diſtreſs 
and Sale of the Goods and Chattles of the Perſon or Perſons ſo neglecting or 
refuſing to pay the ſame, rendering the Overplus (if any) to the Owner or 
Owners of ſuch Goods and Chattels, after deducting the Colts and Charges 


of making ſuch Diſtreſs, and of ſ-lling the ſame; or they ſhall and may 


by the like Warrant authorize any Perion or Perſons whomſoever to enter 
into and upon the Premiſes ſo to be allotted to ſuch Perſon or Perſons 
neglecting or refuſing to pay as aforeſaid, and to take and receive the 
Rents and Profits thereof reſpectively, till thereby or therewith the 
Share or Shares, Proportion or Proportions of their ſaid Coſts and Charges 


ſo directed to be paid by ſuch Perſon or Perſons neglecting or refuſing to 


pay the ſame, and alſo all Coſts, Charges, and Expences occaſioned by or 
attending ſuch Entry upon and Perception of the Rents and Profits of the 
laid Premites, ſhall be reſpectively paid and ſatisfied. 


1Novived always, and it is hereby further Enacted, by the Au- 
thority aforeſaid, That nothing in this Act contained ſhall prejudice, leſſen, 
or defeat the Right, Title, or Intereſt of the ſaid Sir Edward Winnington, his 
Heir or Aſſigns, as Lord of the ſaid Manor of Broadway aforeſaid, of, in, 
and to the Seigniories and Royalties incident or belonging to the ſaid Manor; 


Saving to the 
Lord of the 
Manor. 


but that the ſaid Sir Edward Vinnington, and his Heirs and Aſſigns, ſhall 


and may from time to time and all Times hereafter hold and enjoy all Rents, 
erriots, Services, Courts, and Profits and Perquiſites of Courts, and all other 
oyalties, Rights, and Privileges to the ſaid Manor, incident, appendant, 
longing, or appertaining (other than and except the Right of Soil and 

| | F = Common, 


General 
Saving. 
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Common, and Inheritance thereof, in and over the ſaid intended new In. 
cloſure) in as full, ample, and beneficial a Manner to all Intents and pur. 
poſes as he or they might have held and enjoyed the ſame before the 
Paſſing of this Act, and in caſe the ſame had not paſſed. 

Saving always to the KING 's moſt Excellent MaJesTy, his Heirs 
and Succeſſors, and to all and every other Perſon and Perſons, Bodies Poli- 
tick and Corporate, his, her, and their Heirs, Succeſſors, Executors, and 
Adminiſtrators (other than and except the ſaid Sir Edward Winnington, the 
ſaid Earl of Coventry, William Phillips, Ann Sambach, the Vicar of the Pa. 
riſh Church of Broadway for the Time being, and all other Perſons, Pro. 
prietors of and intereſted in the ſaid open Fields and commonable Lands ſo 
directed to be incloſed as aforeſaid, and to whom Allotments ſhall be made 
by virtue of this Act, and their reſpective Heirs, Succeſſors, Executors, 


and Adminiſtrators) all ſuch Eftate, Right, Title, Intereſt, Claim, and 


Demand which they, every or any of them, enjoyed or had in, over, 
upon, or out of the ſaid open Fields and commonable Lands fo di- 
reed to be incloſed as aforeſaid before the Paſſing of this Act, or could 


or might have enjoyed or had in caſe the fame had not paſſed into a 
Law, | | : 
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Dividing and Incloſing the Open and 
Common Fields and Commonable 
Lands within the Manor of Broad- 
way, in the County of Worcefter. 
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